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COMMENTS ON MOTION FOR DEFERRAL

Final Analysis Communication Services, Inc. ("Final Analysis") and E-SAT, Inc. ("E-

SAT") submit these comments on the Motion for Deferral filed on January 6, 1997 by Leo

One USA Corporation ("Leo One USA") and CTA Commercial Systems, Inc. ("CTA") in

the above captioned proceeding. Leo One USA and CTA have requested that the

Commission defer the date for filing amendments to pending second round Non-Voice, Non-

Geostationary Mobile Satellite Service ("NVNG MSS") applications until 30 days after the

release by the Commission of a Report and Order resolving the issues in this proceeding.

Final Analysis and E-SAT fully support the objectives underlying the Motion, but

recommend a slightly different approach.

Final Analysis and E-SAT agree that the record so far in this proceeding indicates that

it would save significant time and resources of the Commission and the NVNG MSS

applicants if the date for filing amendments were deferred until after a band plan for second

round NVNG MSS licensees is fmally determined. However, it may be premature at this

time to establish a specific time table for the filing of amendments.
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As the Commission is aware, the second round applicants in this proceeding have

been working diligently to achieve industry agreement on various technical and procedural

issues concerning frequency assignments and licensing. We believe that significant progress

has been made, and that the parties have demonstrated very signficant willingness to come

together and resolve what are extremely complex technical and business issues. An industry

agreement conceivably could obviate the need to wait for release of a Commission order

before amendments can be filed, or at least could significantly accelerate the process.

Especially in light of the progress that has been made, Final Analysis and E-SAT believe that

the Commission should continue to strive for the objective that Leo ONE USA and CTA

themselves consistently have promoted, which is the earliest possible resolution of this

proceeding.

On the other hand, it is clear that although the parties have made significant progress,

a full and complete agreement has not been achieved. To the extent that issues remain open,

even after the record in this proceeding is complete and the applicants have fully examined

the options, it appears that certain analytical assumptions may require additional clarification.

Additionally, there are a number of issues raised by the Notice1 and the comments filed

about the form and substance of amendments to be filed,· that also may require further

clarification to avoid misunderstanding, duplication and other waste of effort. Thus, Final

Analysis and E-SAT believe that, following the closing of the pleading cycle, a further and

final working meeting with the Commission's participation could be extremely helpful and

Amendment of Part 25 of the Commission's Rules to Establish Rules and Policies
Pertainin& to the Second Processing Round of the Non-Voice. Non-Geostationary Mobile
Satellite Service, Notice of Proposed Rulemaking, m Docket No. 96-220, FCC 96-426
(released October 29, 1996) ("Notice").
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productive. Final Analysis and E-SAT submit that such a meeting, with full and frank

review of the positions of the parties and clarification of technical coordination and sharing

contraints required by the Commission may prove to be a critical step in the final, and most

efficient, resolution of this proceeding.

Consequently, Final Analysis and E-SAT propose that the Commission defer the

January 27, 1997 date and instead schedule a conference, as soon as possible but no later

than 30 days following submission of reply comments, with all applicants to: (1) review any

industry agreements that have been achieved by that date, (2) review and clarify the basis for

any remaining ambiguities and concerns about sharing and other technical critera as put forth

in the Commission's proposals and as addressed in the record, and (3) clarify substantive and

procedural issues concerning the amendments including establishing fmal filing procedures

and timetables for filing amendments. Depending upon the outcome of such a meeting, the

Commission may decide that it is most prudent and efficient to request that amendments be

filed even before a fmal order formally resolving the proceeding is released. Such a meeting

should be planned to take an entire day if necessary, and to include all critical technical and

business decision makers. Final Analysis and E-SAT believe the Commission has full

authority to conduct such a meeting.2

CONCLUSION

For the reasons discussed above, Final Analysis and E-SAT urge the Commission to

grant the Motion for Deferral submitted by Leo ONE USA and CTA to the extent that the

January 27, 1997 date for filing amendments is deferred. However, rather than establishing

2 See,~, Use of Alternative Dispute Resolution Procedures in Commission
Proceedings and Proceedings in which the Commission is a Party, 6 FCC Rcd 5669 (1991).
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the specific timetable for the filing of amendments requested by Leo ONE and CTA, Final

Analysis and E-SAT respectfully request that the Commission instead flX a date, as soon as

possible following the completion of the record in this proceeding, for an industry working

meeting to address the issues itemized herein, including substantive and procedural issues

concerning the filing of amendments.

Respectfully submitted,

FINAL ANALYSIS COMMUNICATION SERVICES, INC.

January 8, 1997

1111 DCOllPISCAf33740.41

By:

By: a--: ti<f~
Aileen A. Pisciotta
Peter A. Batacan
KELLEY, DRYE & WARREN L.L.P.
1200 19th Street, N.W.
Washington, D.C. 20036
(202) 955-9600

Its Attorneys

E-SAT, INc.

~-sRr-, /,4.v
Leslie A. Taylor 7
Guy T. Christiansen
Leslie Taylor Associates, Inc.
6800 Carlynn Court
Bethesda, MD 20817

Its Attorneys

4



CERTIFICATE OF SERVICE

I, Wanda Borrero-Turner, a legal secretary at Kelley Drye & Warren LLP, hereby
certify that on this 8th day of January 1997, true copies of the foregoing
have been sent via first-class U.S. mail, postage prepaid, or hand delivered as indicated to:

*Chairman Reed E. Hundt
Federal Communications Commission
1919 M Street, N. W.
Room 814
Washington, D.C. 20554

*Commissioner James H. Quello
Federal Communications Commission
1919 M Street, N.W.
Room 802
Washington, D.C. 20554

*Commissioner Susan Ness
Federal Coml11unications COl11mission
1919 M Street, N.W.
Room 832
Washington, D.C. 20554

*Commissioner Rachelle B. Chong
Federal Communications Commission
1919 M Street, N.W.
Room 844
Washington, DoC. 20554

*Donald H. Gips, Chief
International Bureau
Federal Communications Commission
2000 M Street, NoW., Room 830
Washington, D.C. 20554

*Thomas S. Tycz. Chief
Satellite & Radiocol1lmunications Division
International Bureau
Federal Communications Commission
2000 M Street. NoW., Room 811
Washington, D.C. 20554

*Karen Kornbluh
International Bureau
Federal Communications Commission
2000 M Street, N. W.
Suite 800
Washington, D.C. 20554

*Cecily C. Holiday, Deputy Chief
Satellite & Radiocoml11unications Division
International Bureau
Federal Communications Commission
2000 M Street, N. W., Room 520
Washington. D.C. 20554

*Joslyn Read, Assistant Chief
Satellite & Radiocommunications Division
International Bureau
Federal COl11l1lunications Commission
2000 M Street, N. W., Room 818
Washington, D.C. 20554

*Paula Ford
Satellite & Radiocoml11unications Division
International Bureau
Federal Communications Commission
2000 M Street, N. W0' 5th Floor
Washington, D. C. 20554

*Cassandra Thomas
Satellite & Radiocommunications Division
International Bureau
Federal Communications Commission
2000 M Street, NoW., Room 810
Washington, D.C. 20554

*Fern J. Jarmulnek, Chief
Satellite Policy Branch
International Bureau
Federal Communications Commission
2000 M Street, N. W., Room 518
Washington, D. C. 20554



*Harold Ng, Chief
Satellite Engineering Branch
International Bureau
Federal Communications Commission
2000 M Street, N.W., Room 512
Washington, D.C. 20554

*Damon C. Ladson
Satellite & Radiocommunications Division
International Bureau
Federal Communications Commission
2000 M Street, N.W., Room 803
Washington, D.C. 20554

*James M. Talens, Senior Advisor
Satellite & Radiocommunications Division
International Bureau
Federal Communications Commission
2000 M Street. N.W., Room 513
Washington, D.C. 20554

*International Transcription Services, Inc.
2100 M Street, N. W.
Suite 140
Washington, D.C. 20037

*Bill Gamble, Director
Office of Spectrum Plans and Policies
National Telecommunications and
Information Administration
Department of Commerce, Room 4099
Washington, D.C. 20230

*William T. Hatch, Project Manager
National Telecommunications and
Information Administration
1401 Constitution Avenue, Room 4076
Washington, D.C. 20230

Albert Halprin
Stephen L. Goodman
Halprin, Temple & Goodman
Suite 650 East Tower
1100 New York Avenue, N.W.
Washington, D.C. 20005
COl/l1sclfil/" OIWCOMM

2

Henry Goldberg
Joseph Godles
Goldberg, Godles, Wiener & Wright
1229 19th Street. N. W.
Washington, D.C. 20036
Couflselfor VITA

Robert A. Mazer
Albert Shuldiner
Vinson & Elkins
1455 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
COI/nsel for LEO ONE USA

Peter Rohrbach
Julie Barton
Hogan & Hartson
555 l.'tl1 Street, N. W.
Washington, D.C. 20004
Cotlflscl.fiJl' GE STARSYS

Phillip L. Spector
Paul, Weiss. Rifkind, Wharton & Garrison
1615 L Street. N. W.
Washington, D.C. 20036
COlllIselji)/' eTA

Leslie A. Taylor
Guy Christiansen
Leslie Taylor Associates, Inc.
6800 Carlynn Court
Bethesda, MD 20817-4301
COl/lise/fill' E-SA T

Dorothy Conway
Federal COllllllunications Commission
1919 M Street. N.W.
Room 234
Washington. D.C. 20554

Timothy Fain
OMB Desk Orficer
725 17th Street, N. W.
10236 NEOR
Washington, D.C. 20503



Philip V. Otero
GE American Communications, Inc.
Four Research Way
Princeton, New Jersey 08540

Scott Blake Harris
Gibson Dunn & Crutcher
1050 Connecticut Avenue, N. W.
Washington D. C. 20036

Charles Ergen, President
E-SAT, Inc.
90 Inverness Circle, East
Englewood, CO 80 I 12

James A. Kirkland
Jennifer A. Purvis
Mintz, Levin, Cohn, Ferris,

Glovsky and Popeo, P.C.
701 Pennsylvania Avenue, N.W.
Suite 900
Washington, D.C. 20004

Clayton Mowry
Lon Levin
Satellite Industry Association
225 Reinekers Lane, Suite 600
Alexandria, VA 22314

William D. Wallace
Crowell & Moring L.L.P.
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 10004

Thomas .J. Keller
Verner, Lipfert, Bernhard,

McPherson and Hand, Chartered
90l-15th Street, N.W., Suite 700
Washington, D.C. 20005

(*Via Hanel Delivery)

3

Wayne V. Black
John Reardon
Susan L. Chenault
Keller and Heckman L.L.P.
1001 G. Street, N.W., Suite 500 West
Washington, D.C. 20001

Gerald Musarra
Senior Director
Commercial Policy & Regulatory Affairs
Lockheed Martin Corporation
1725 Jefferson Davis Highway
Arlington, VA 22202

F. Thomas Tuttle, General Counsel
Patricia A. Mahoney, Senior Counsel

Regulatory Matters
Iridiulll L. L.C.
1401 H Street, N.W., Suite 800
Washington, D.C. 20005

A.J. Cabod i
Vice President. Manufacturing
U.S. Oil & Refining Co.
3001 Marshall Avenue
Tacoma, WA 98421

Nelson Fetgauer
Vice President
Garner Environmental Services, Inc.
314 Allen Genoa Road
Houston, TX 77017

Seiji Tanaka
Director General, Radio Department
Telecommunications Bureau
Ministry of Posts and
Telecommunications, Japan
1-3-2, Kasumigaseki
Chiyoda-ku. Tokyo
100-90 .l apan

Wanda Borrero-Turner


